

shall issue an order, based upon findings of fact, dismissing or
sustaining the complainant's charges and, if the charges are
sustained, granting such relief as it deems appropriate, including
but not limited to, an order requiring the rehiring or reinstate-
ment of the miner to his former position with back pay and interest
or such remedy as may be appropriate.  Such order shall become
final 30. days after its issuance.  Whenever an order is issued
sustaining the complainant's charges under this subsection, a sum
equal to the aggregate amount of all costs and expenses (including
attorney's fees) as determined by the Commission to have been
reasonably incurred by the miner, applicant for employment or
representative of miners for, or in connection with, the institu-
tion and prosecution of such proceedings shall be assessed against
the person committing such violation.  Proceedings under this sec-
tion shall be expedited by the Secretary and the Commission. Any
order issued by the Commission under this paragraph shall be
subject to judicial review in accordance with section 106.
Violations by any person of paragraph (1) shall be subject to the
provisions of sections 108 and 110(a).

ISSUES

1.    Whether  the complaint  is barred by  the  statute of limitations  or
laches.

2.    Whether  Complainant voluntarily left  his employment with Respondent on
March 26,   1980,   or was  discharged,   actually or  constructively.

3.    If  Complainant was discharged,   was  it related  to activity protected
under the Act.

4.    If Complainant was  discharged for protected activity,  what relief
should be awarded.

CONCLUSIONS OF LAW

1.    Complainant and Respondent were subject  to  the provisions of  the
Federal Mine  Safety and Health Act  at all  times pertinent hereto,   and  the
undersigned Administrative Law Judge has jurisdiction over  the parties anr1
subject matter of  this proceeding.

2.    The complaint  is not barred by  the limitations  for filing claims set
out in section 105(c)   of  the Act or by laches.

35sentative of miners may present addi-
